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B.H. H a r r i s , 1381 
Joseph M. Chambers, 0612 
HARRIS, PRESTON, CHAMBERS, & WILLMORE 
Attorneys for Defendant, Respondent 
31 Federal Avenue 
Logan, Utah 84321 
Telephone: (801) 752-3551 
IN THE SUPREME COURT OF THE STATE OF UTAH 
THEON MERRILL, 
Plaintiff, Appellant, 
and Cross-Respondent, 
vs. 
CACHE VALLEY DAIRY 
ASSOCIATION, a U t a h 
C o o p e r a t i v e , 
Defendant, Respondent, 
and Cross-Appellant, 
Pursuant to Rule 37 of the Rules of the Utah Supreme Court, 
defendant respondent Cache Valley Dairy Association moves the 
Court for an order dismissing the above-captioned action as moot. 
The grounds for this motion are set forth in the accompanying 
Memorandum of Points and Authorities and Affidavit. 
DATED this dT~" day of January, 1988. 
HARRIS, PRESTON, CHAMBERS, & WILLMORE 
JAN 51980 
Gierkv supgma Omit, Utah 
SUGGESTION OF MOOTNESS 
C a s e N o . 19204 
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CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of 
the foregoing Suggestion of Mootness, together with accompanying 
Memorandum of Points and Authorities in Support of Suggestion of 
Mootness and accompanying Affidavits, postage prepaid, to William 
L. Schultz, Attorney for Plaintiff and Appellant, 1061 East 2100 
South, Salt Lake City, Utah 84106, this Q> day of January, 
1988. 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
IN THE SUPREME COURT OF THE STATE OF UTAH 
THEON MERRILL, ; 
P l a i n t i f f , A p p e l l a n t , ] 
and C r o s s - R e s p o n d e n t , ] 
v s . ] 
CACHE VALLEY DAIRY 
ASSOCIATION, a U t a h 
C o o p e r a t i v e , 
D e f e n d a n t , R e s p o n d e n t , 
and C r o s s - A p p e l l a n t , 
MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF 
i SUGGESTION OF MOOTNESS 
) C a s e N o . 1 9 2 0 4 
Cache Valley Dairy Association submits the following 
meinorandum of points and authorities and accompanying Affidavit 
in support of its Suggestion of Mootness filed January 5, 1988. 
FACTUAL BACKGROUND 
This appeal arises out of an action filed by the Plaintiff 
Theon Merrill, after his producer's contract with Cache Valley 
Dairy Association was terminated in 1982. After his contract 
termination, the Plaintiff sued seeking injunctive relief and 
reinstatement as a member of Cache Valley Dairy Association. 
Subsequent to the lifting of the stay and the filing of this 
appeal, Plaintiff first sold his milk to Gossner's Foods in--P 
Logan, Utah, and then sometime later left dairy farming . J: 
altogether and is apparently teaching in school ;in Arizona. n-
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Indeed, if Plaintiff has sold his dairy herd and is no longer in 
the dairy business, it leaves the Court in a position of not 
being able to grant the relief requested. (See accompanying 
Affidavits.) 
Thus, even if the relief sought by Plaintiff in his Amended 
Complaint were granted, Plaintiff is precluded from membership in 
the Cache Valley Dairy Association because he is no longer a milk 
producer and would be ineligible on this statutory basis. See 
§3-1-10 U.C.A. (1982). The case is therefore moot and Cache 
Valley Dairy Association respectfully requests that this action 
be dismissed on the above grounds. 
DATED this r*S day of January, 1988. 
HARRIS, PRESTON, CHAMBERS, & WILLMORE 
B. imfarris 
y^^7^^^yr^] 
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IN THE SUPREME COURT OF THE STATE OF UTAH 
THEON MERRILL, 
P l a i n t i f f , A p p e l l a n t , ] 
and C r o s s - R e s p o n d e n t , ] 
v s . 
CACHE VALLEY DAIRY 
ASSOCIATION, a U tah 
C o o p e r a t i v e , ] 
D e f e n d a n t , R e s p o n d e n t , 
and C r o s s - A p p e l l a n t , 
AFFIDAVIT 
i Case No. 19204 
\ 4 • • 
STATE OF UTAH ) 
:ss. 
County of Cache ) 
B. H. Harris, being first duly sworn, deposes and says that 
I am one of the attorneys for the Defendant, Respondent and 
Cross-Appellant Cache Valley Dairy in the above-entitled matter. 
The information set forth below is from the Affiant's own 
personal knowledge: that the undersigned and Attorney Joseph M. :":-'r-' 
Chambers have had various telephone conversations with Attorney 
William L. Schultz, attorney for the Plaintiff Theon Merrill, 
discussing the Court's decision that was handed down on December 
1, 1987. 
That in these telephone conversations which I believe took 
place on or about December 11, 1987, Mr. Schultz stated matter to ^ ~ 
the effect that after the Plaintiff ceased sending his milk to • r" 
"Cache Valley" he sold his milk to Gossner's Cheese Company in ' ^ -
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Logan and he received 10 or 2C/CWT more for his milk from 
Gossner's than what he had been receiving from Cache Valley. Mr. 
Schultz also indicated that the Plaintiff subsequently sold his 
entire herd and has quit the dairy business entirely. He said he 
was not sure whether he sold the cows before or during the 
Federal Dairy Herd Buyout program. 
Mr. Schultz indicated he was having a hard time contacting 
his client since he was in school in Arizona. f 
The foregoing is a synopsis of part of the conversation 
between counsel to the best of the undersigned's recollection. 
DATED this ^X^ day of January, 1988. 
B. H. Harris 
SUBSCRIBED AND SWORN TO before me this vo ^dav of January, 
1988. / J\ / O 
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IN THE SUPREME COURT OF THE STATE OF UTAH 
THEON MERRILL, 
P l a i n t i f f , A p p e l l a n t , 
and C r o s s - R e s p o n d e n t , ; 
v s . 
CACHE VALLEY DAIRY ) 
ASSOCIATION, a U tah ] 
C o o p e r a t i v e , ] 
D e f e n d a n t , R e s p o n d e n t , 
and C r o s s - A p p e l l a n t , 
i AFFIDAVIT 
i Case No. 19204 
| • • ' - - - • • • • . . • . / " • . • - ' - • . . , . : ? ' 
STATE OF UTAH ) 
:ss. 
County of Cache ) 
Larry Pitcher, being first duly sworn deposes and says that: 
1. I am a long time resident of Cache County, Utah and am 
of the age of 45 years and reside in Cornish, Utah, but was 
raised in Trenton, Utah, an adjacent community in Cache County. 
I have been a milk producer selling to Cache Valley Dairy 
Association for approximately 20 years. 
2. That I am well and personally acquainted with Theon 
Merrill for more than 2 0 years last past, he being a resident of 
Trenton, Utah and was a milk producer up until approximately 2 
years ago. At which time, he sold his cows and ceased being a 
Dairy producer. 
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3. The undersigned purchased the farm where Mr. Merrill 
had his Dairy cow operation approximately 2 years ago. To the 
best of my recollection, Mr. Merrill sold his cows approximately 
3 to 4 months prior to the time that I purchased the farm. 
4. That Mr. Merrill sold his milk to Gossner's Cheese 
Company in Logan, Utah when he ceased delivering his milk to 
Cache Valley Dairy Association. I am informed and the rumors are 
that Mr. Merrill is in the State of Arizona teaching school. 
5. I related the above information to counsel for Cache 
Valley Dairy Association this date when they called me. 
6. This -affidavit is based upon my personal knowledge and 
is true to the best of my knowledge. 
DATED this 5th day of January, 1988. 
La^rf Pitched tf 
SUBSCRIBED AND SWORN TO before me this 5th day of January, 
1988. 
Notary Public d^-^u, -?<64t.\^ 
Residing at: /<? -zQ-?~ 9e 
Commission Expires: 
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